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GOVERNANCE & BOARD LEADERSHIP

Cross-Border Enforcement: What Directors Need to 
Know About Liability Beyond Their Home Jurisdiction
By Mashael Al Sulaiti, Founder & Managing Partner, MAS Law Firm  |  Governance Director, CIArb Qatar Branch

Director liability has traditionally been understood as a domestic concept — a function of the company's home 
jurisdiction, enforced by that jurisdiction's courts and regulators. That assumption is eroding across the GCC as 
cross-border  enforcement  mechanisms,  mutual  legal  assistance  frameworks,  and  multinational  regulatory 
cooperation expand, and directors sitting on boards with cross-border operations or foreign shareholders need 
to update their risk picture accordingly.

Where the exposure actually comes from

The clearest recent illustration of this shift in the region has been enforcement actions and settlements involving 
companies with GCC operations but headquarters, listings, or majority ownership elsewhere — cases where 
liability,  penalties,  or  personal  consequences  for  individual  directors  and  executives  originated  from  a 
jurisdiction outside the company's primary place of business. For directors of GCC subsidiaries of multinational 
groups, or GCC companies with significant foreign shareholding, this means governance failures are no longer 
necessarily contained by geography.

The practical implications for board composition

This changes what boards should be looking for in director candidates handling cross-border operations.  
Familiarity with the home jurisdiction's regulatory framework alone is no longer sufficient due diligence for a 
director  role;  understanding  how  liability,  disclosure  obligations,  and  enforcement  cooperation  function 
across  the  jurisdictions  a  company  actually  touches  —  through  ownership,  operations,  or  contractual  
counterparties — is becoming part of the core competency expected of an effective independent director on any 
board with meaningful cross-border exposure.

What this means for governance design

Boards operating across borders benefit  from governance frameworks explicitly built  around this reality: 
documentation practices and disclosure standards calibrated to the most stringent jurisdiction the company 
touches, not the least, and directors with genuine fluency in cross-border dispute resolution and enforcement  
mechanisms rather than domestic practice alone. In a region where cross-border investment and joint ventures 
are only increasing, this is quickly becoming a standard board competency rather than a specialist consideration 
reserved for the largest multinationals.
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